


EX A M 6C FA L L 2014 S A M P L EA N S W ER S A N D EX AM IN ER ’S R EP O R T

Q U ES T IO N :5

T O T A L P O IN T VA L U E:2.5

L EA R N IN G O BJECT IVE(S ):A3

S A M P L E/A CCEP T ED AN S W ER S :

P arta:1.5 point

S am ple1

 A severely injuredyoungadultm ay beentitledtohavevirtually lim itlessdam ages
o W ithoutanobjectivem easure/benchm arkaw ardsw illbeinconsistentandextravagant

 N on-pecuniary dam agesarenotm eanttobecom pensatory dam ages
o N oam ountofm oney w illcom pensate,theaw ardism eantm oreasam eanstom akelife

m oreendurable

 Extravagantaw ardsm ay putseveresocialpressure
o T hatisunaffordableinsurance,insuranceavailability concerns

S am ple2

 Extravagantaw ardsleadtoasocialburden

 N on-pecuniary dam agesarereally com pensatory asnotruerestitutionispossible

 Dam agesforbodily injuries(generaldam ages)arevirtually lim itless

S am ple3

 Extravagantaw ardsfornon-pecuniary dam agescouldleadtoanexcessivesocialburdenandto
affordability problem sforinsurance

 Econom icdam agesofplaintiffsarefully com pensatedw hichisarguably m oreim portant

 N on-pecuniary dam agescannotbeobjectively m easuredw hichleadstoinconsistentand

excessiveaw ards

P artb:0.5 point

S am ple1

 Dam agesforsexualabusedeem edtobeexceptionalandunlikely toim pactprem ium s

 Dam agesfordefam ation(involvingChurchofS cientology)
o Forsim ilarreasonsasabove

S am ple2

Generaldam agescapw asfoundtonotbeapplicabletocasesofdefam ationandcasesofsexualassault
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P artc:0.5 point

S am ple1

T hecasesanddam agesw eredeem edexceptionalandunlikely toim pactinsuranceprices,thusnota
socialburden

S am ple2

T hereisnoevidencetoshow thatgeneraldam agesinthesetypesofcasesputanadditionalsocial
burdenonsociety

EX A M IN ER ’S R EP O R T :

GeneralCom m entary

Ingeneral,candidatesrespondedw ellonthisquestion.

P arta

M ostcandidatesreceivedfullcreditforthispart.
Inm ostcases,w henacandidatedidnotreceivefullcreditthey w ereoverly brief(they only identified,
butdidnotdescribethereason).Forexam ple,som ecandidatesidentifiedthatthecapservesto“ reduce
socialburden” butdidnotdescribehow (they m erely identifiedthereason).

P artb

T hem ajority ofcandidatesw ereabletorecalltheappropriateexceptions. Fortherem ainingcandidates
w hodidnotreceivefullcredit,only 1 exceptionw asprovided,oritw asleftblank.

P artc

M ostcandidatesreceivedfullcreditforthispart.
S om ecandidatesprovidedreasonableargum entsforallow ingexceptionstothecap,how everthe
questionspecifically askedfortheS uprem eCourt’sargum ent. Argum entsthatw ereinconsistentw ith
theS uprem eCourt’sargum entw erenotgivencredit.


